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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 15-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Specifically, the claims reference "Example 1 ." But in the specification, there is 
"Example 1" on page 4 and "Comparative Example 1" on page 8. While it is presumed 
the reference is to the Example 1 on page 4, it is unclear if that is in fact the Example 1 
being referenced. 

Note, adding the page number will be sufficient to overcome this rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ruchatz et al (EP 0955063) in view of Erni et al (CH 663788). 

Ruchatz et al discloses a composition of polyethylene polyoxypropylene 
copolymer system, defined as a poloxamer, where the ratio of components is 60-80% 
(paragraph 11,12, and 24) used in amounts from 6-60 wt% the total composition 
(paragraph 1 3) useful for the injection of mendicants (claim 1 ). Among the classes of 
compounds suggested are anti-inflammatory compounds (paragraph 21). Ibuprofen is 
taught in one working example at about 5 wt% (paragraph 30 example 15 and 16). The 
addition of salts is also taught as viscosity adjusters (paragraph 22). Organic solvents 
are suggested to dissolve insoluble ingredients (paragraph 16). Various means of 
preparing the composition are taught (paragraphs 15-18) 

Ruchatz et al does not disclose the addition of Carprofen as an anti-inflammatory 
compound. 

Erni et al teaches salts of 6-chloro-alpha-methylcarbazole -2-acetic acid with 
basic alpha-amino acids in racemic form (carprofen). Specifically the L-lysine and L- 
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arginine are anti-inflammatory (antirheumatic) agents and analgesics with higher activity 
and bioavailability than carprofen (abstract and claims 1-6). Administration is disclosed 
via conventional means, including liquid forms, such as solutions, suspension, or 
emulsions (about paragraph 14). Preservatives are taught as part of the pharmaceutical 
preparation (about paragraph 14). 

Erni et al does not teach administration with a poloxamer. 

It would be obvious to one of ordinary skill in the art when looking to the primary 
reference to substitute other known anti-inflammatories with the carprofen salt forms 
disclosed in the secondary reference where the intended result is the same. The exact 
percentages would then be a matter of routine optimization where the disclosed ranges 
of the prior art include the instantly claimed Example 1 from the specification. Further, 
the method of mixing would be obvious where both the disclosed and instantly claimed 
methods share the same steps, just in different orders. 

Note, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. Here, the intended use 
of "room-temperature stable injectable solution", "for veterinary use", and "to be 
employed in treating felines" is met where both compositions contain the same 
ingredients at about the same ratios. 



Conclusion 
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No claims allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Packard whose telephone number is 571-270- 
3440. The examiner can normally be reached on M-R 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frederick Krass can be reached on 571-272-0580. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Benjamin Packard/ 
Examiner, Art Unit 1612 

/Frederick Krass/ 

Supervisory Patent Examiner, Art Unit 1612 



